
Due Process Procedures 
 

 

Due Process Procedures for Investigation of Incidents and Parent Notification Regarding  

the Suspension/Expulsion of Students 
 

When a student is sent to the principal or designee for any disciplinary action or conference concerning an incident, the 

steps listed below must be followed.  These guidelines for disciplinary action constitute a hearing for the student and 

represent the due process procedures that are required. 

 

The Principal or Designee: 

 

  Advises the student of the charge(s). 

  Advises the student of the facts on which the charge(s) are based. 

  Gives the student an opportunity to respond to the charge(s) and to provide his/her version.  The student 

 is asked to give a written or verbal statement concerning the incident. 

  Provides written verification of the proposed disciplinary action (including a written statement of appeal 

 procedures) to the parent(s)/guardian. 

  Makes every effort to notify the student's parent/guardian by telephone, if action is going to be taken 

 immediately to suspend the student based on the guidelines in the student's Rights and Responsibilities 

 Handbook.  

  Provides written notification of the action taken to the Student Leadership Department. 

 

Whenever the due process procedures provide that a principal may act on a discipline matter, the principal's designee may 

also act on such matter.  If a designee makes a discipline decision, and these procedures mandate that an appeal is to be 

considered by the principal, the appeal may proceed to the next step if the principal is not available to consider the appeal. 

  

Students whose presence poses a continuing danger to persons or property or an ongoing threat of disruption may be 

removed from school immediately.  The notice of the charges, explanation of facts and opportunity to present his/her 

version of what occurred, shall be provided as soon as practical thereafter. 

 

For purposes of Due Process Procedures, "days" mean calendar days unless otherwise specifically noted.  For example:  

"within (3) school days after receipt" means if the principal receives the appeal notice on Monday, the principal's written  

response must be received by the parent on the following Thursday.  After the regular school year has officially ended, 

"school days" means school administrative office working days. 

 

SHORT TERM SUSPENSION 

 
A short-term suspension is a suspension of 10 days or less.  The Code of Virginia:  22.1-277.040 gives the principal or 

designee the authority to make a determination, based on an investigation, that a student has violated a rule that may 

require a suspension of 10 days or less.  If a parent desires to appeal a suspension of 10 days or less, the appeal 

process begins in the school with the suspending administrator. 

 

Written Request for Appeal 
 

If the student is suspended by a principal's designee, the appeal is to the building principal. The parent/guardian must 

request in writing a review of the suspension decision within three (3) school days (the beginning suspension day begins 

the appeal counting) or the decision becomes final. 

 

The principal will review the incident and within three (3) school days after receipt of the written request report the 

decision in writing to the parent/guardian.  

 

 



Review by Office of Student Leadership 
 

If the parent requests an appeal of the principal's decision to suspend a student, the written request must be submitted 

within three (3) school days of the principal's decision or the decision becomes final.  A letter of appeal may be filed with 

the Superintendent's Designee within three days of the principal's notice to the parent.  The appeal is submitted to the 

Student Leadership Department. 

 

Within three (3) school days after receipt of the notice of appeal, the Executive Director of Student Leadership or designee 

will review the actions taken by the principal/designee, and confirm or disapprove such action based on the examination of 

the record of the student's behavior. 

 

The decision of the division Superintendent's designee shall be final according to these regulations governing short-term 

suspensions. 

 

LONG TERM SUSPENSION OR EXPULSION 
 

Principal's Recommendation 
 

The principal notifies the student and parent(s)/guardian that the student will be recommended for long-term suspension or 

expulsion.  The student will be suspended 10 days by the principal. The principal will contact the Office of Student 

Leadership to notify the Hearing Officer of the suspension and the recommended suspension period will be forwarded to 

the Student Leadership Department. A long term suspension will be more than ten school days but less than 365 calendar 

days. 

 

 The student and parent will be advised by the principal that an administrative interview by a hearing officer will be 

conducted at the Student Leadership Department regarding the incident and to schedule a hearing before the School 

Board Review Committee, if necessary. 

 

 The Hearing Officer will attempt to contact all parties involved in the incident. 

 

 The Hearing Officer will assess the situation and may conduct any additional 

 investigation. 

 

 The Executive Director of Student Leadership or designee has authority to handle the incident if it is a long-term 

suspension recommendation without a School Board Review Committee hearing if the parent waives in writing the 

right to a hearing before the School Board Review Committee. 

 

 A student who has been long-term suspended or expelled may be permitted to attend an alternative education program 

provided by the school division. 

 

 The parent may decline to accept a principal's recommendation for long term suspension and request a hearing before 

the School Board Review Committee.  The Executive Director of Student Leadership will schedule the case on the 

School Board Review Committee agenda.  Every effort is made to conduct the hearing within ten (10) school days 

after the suspension; however, there are occasions when this is not possible. 

 

All recommendations for long-term suspension or expulsion are reviewed by the Executive Director of Student Leadership 

or designee before being presented to the School Board Review Committee. 

 

Incidents Involving First Time Possession of Alcohol or Drugs 
 

 Pursuant to § 22.1-277.07 and 22.1-277.08, the School Board authorized the Executive Director of Student 

Leadership or designee to evaluate incidents involving alleged first time possession of alcohol or drugs and assign 

student to an alternative education program where the student will be required to complete a drug 

intervention/prevention program under a long term suspension the length of which is determined by the Executive 

Director or designee. Students deemed eligible for “first time offense status” will not have had any other drug or 



alcohol violation either in school or in the community. Failure to complete the drug intervention program will 

result in a referral to the Student Leadership Department for further action. Decisions will be in writing and will 

specify the terms and conditions applicable to the long term suspension.  

 

 The due process procedures outline in the preceding “Principal’s Recommendation” section of the Handbook will 

be followed generally with the exception that the Executive Director/designee may make final decision. Parents or 

students disagreeing with the Executive Director’s decision may appeal to the School Board Review Committee.  

 

 Appeals must be in writing and must be received by the Executive Director of Student Leadership within ;seven 

(7) days of receipt of the Executive Director’s written decision. The appeal letter must state the specific reasons 

for the appeal. The Executive Director will then schedule a hearing before the School Board Review Committee.  

 

 Appeals of School Board Review Committee decision will follow the procedures applicable to School Board 

consideration of non-unanimous decisions of the School Board Review Committee.  

 

School Board Review Committee Hearings 
 

 The School Board Review Committee is a "committee of the school board" and is composed of three School 

Board members.  

 

 The function of this committee is to act upon a principal's recommendation for long-term suspension if appealed, 

or expulsion.   

 

 Parents of students charged with violations are notified of the hearing date and asked to confirm that they can 

attend the hearing; if they do not confirm, the hearing may or may not be conducted.  The parent may request one 

postponement of the hearing date.  The principal of the school of record is expected to be present at the hearing, as 

are any school staff whose attendance is requested. 

 

 Hearings of the School Board Review Committee are formal and important steps in the disciplinary process.  In 

order to protect the privacy of the students involved, the hearings are closed.  Parents may bring an attorney or 

other representative into a closed hearing and may bring others to speak in support of the student.  Parents may 

request that a hearing be open.  An open hearing means that anyone may attend.  Even when a hearing is declared 

open, however, the committee will deliberate in closed session.  The final determination of whether a hearing is 

open or closed will rest with the chairman of the committee. 

 

 

Due Process Procedures Continued 
 

 Individuals participating in the hearing are subject to a security check.  Admittance may be denied any person 

refusing to adhere with the Committee Chairman's directions regarding security, conduct, or general operating 

procedures of the hearing committee.  No recording (audio or video), filming, or photography is permitted during 

School Board Review Committee hearing by parties other than the Committee.  

 

The Hearing Procedure is as follows: 
 

 The Committee Chairman conducts the hearing. The Chairman opens the hearing and introduces all present. 

Anyone present who will be called to testify will be sworn in and must pledge to tell the truth. The facts of the 

incident are presented to the Committee, including the presentation of materials and documentation. The 

Committee Chairman calls upon the school personnel and others to present the testimony and evidence of the 

student’s violations to the Committee.  

 

 After the school division’s evidence is presented, the Committee Chairman calls upon the student to step forward 

and follow the directions of the Chairman in presenting the student’s testimony to the Committee. 

Parents/guardians and others present on behalf of the student testify before the Committee. Letters of support may 

be submitted for the Committee’s consideration. At any point during the hearing, committee member may ask 



questions of those testifying. The student’s school records are reviewed by the Committee and question may be 

asked regarding student attendance, achievement, discipline history, or any other matter related to the history of 

the student. The student’s parents’/guardians’ attorney or their representative are permitted by the Chairman to ask 

questions.  

 

 When all evidence has been presented and there are no additional questions, the Committee Chairman will ask the 

school principal to give closing comments with his/her recommended sanction and rationale for the recommended 

long term suspension or expulsion to the Committee. The Committee Chairman will close the hearing. Student, 

parent, school representatives, witnesses, and any others present will be asked to leave the room. The School 

Board Review Committee and its staff will remain to reach a decision on the disposition of the matter.  

 

 The Committee will decide whether to uphold the recommendation of the principal either in whole or in part or 

deny it entirely. A majority vote of the committee is necessary for action. Minutes will be kept of all School Board 

Review Committee sessions, and copies of the minutes will be made available to parents/guardians on request.  

 

 The parents/guardians (and legal counsel, if applicable) will receive written notification of the Committee’s 

decision within seven (7) student school days following the hearing.  

 

APPEAL TO THE SCHOOL BOARD 
Board Consideration of Non-Unanimous Decision of the School Board Review Committee 

 

A parent may appeal the decision of the School Board Review Committee to the full School Board if that Committee's 

decision was not unanimous. 

 

Appeals must be in writing and must be received by the Executive Director of Student Leadership within seven (7) days of 

written receipt of the decision of the School Board Review Committee.  Notification date is listed on the School Board 

Review Committee letter. The appeal letter shall state the specific item of the School Board Review Committee’s decision 

that is being appealed. The Board hears the final appeal in the disciplinary process.  

 

In response to appeals of the decision of the School Board Review Committee, the Board: 

 

 Provides a hearing within thirty (30) days of any appeal. 

 Provides all due process rights to the student. 

 Within 7 student school days after the appeal hearing, provides a written report of its action to the principal,   

parent(s)/guardian, legal counsel, if any, and student. 

 

The format for the School Board hearing will be as follows: 

 The Chairman of the Board calls the meeting to order. 

 The Chairman requests a motion to go into closed meeting as provided for in the Code of Virginia Section 2.2-

3711.  If the motion is seconded and approval is voted, the Board goes into closed meeting.  In order to protect the 

privacy of the student, appeal hearings are closed.  The Chairman will determine whether the parent wishes to 

request  an open hearing. The final decision of whether a meeting will be open rests with the Chairman. 

 No recording (audio or video) filming or photography is permitted at any point during hearings by parties other 

than the Board. 

 The Chairman will state the procedures to be followed during the hearing. 

 


